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PART 1-PRELIMINARY
Citation
1. Thisloca law may be cited as Loca Law No.18 (Cemeteries).
Objects
2. The objects of thislocd law areto-
(8 empower theloca government to establish public cemeteries; and

(b) provide for the proper management and control of public cemeteries in the loca
government’s area (whether established by the loca government or someone else); and

(c) regulate the disposa of human remains in the local government’s area (either insde or
outside a public cemetery); and

(d) ensure that proper records are kept about the disposa of human remains within and
outside public cemeteries.

Definitions
3. Inthislocd law-

“authorised person” means a person authorised by the loca government to exercise the
powers of an authorised person under thisloca law.

“cemetery” means aplace for the digposa of human remains.

“cemetery authority” means the person or body of persons that has the administration
and management of a cemetery.

“disposal” of human remansincudes

(@ burid (including burid a sea);

(b) cremation;

(c) placing the remainsin aniche, mausoleum or vaullt.

“family” of a deceased person includes-

(8 aspouse of the deceased,;

(b) aguardian of the deceased;

(c) brothers and sisters of the deceased, or of a spouse or guardian of the deceased;

(d) ascendants and descendants of the deceased, or of a spouse or guardian of the
deceased.

“local government cemetery” means a public cemetery administered by the locd
government under thislocd law.

“memorial” includes-
(@ aheadstone;
(b) aninscribed plague or commemorative plate;
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(©) monumenta, ornamenta or other structures erected on agrave Site;

(d) anything else erected or placed in a cemetery to mark the Ste where human remains
have been buried or placed, or to commemorate a deceased person.

“operate”’ a cemetery means to dispose, or permit the disposa, of human remains in the
cemetery.

“the Act” meansthe Local Government Act 1993.

“undertaker” means a person who carries on the business of digposing of human remains
and, if aperson who carries on that businessis not engaged in a particular case, includes the
person who actualy undertakes the disposad of the human remains.

PART 2-LOCAL GOVERNMENT CEMETERIES
Division 1-Establishment of cemeteries

Establishment of cemeteries

4. (1) The loca government may, subject to the Integrated Planning Act 1997, establish a
cemetery on land under the loca government’s control.

(2) A cemetery may include-
(& acrematorium;
(b) acolumbarium;
(©) amausoleum or vaullt;
(d) agarden of remembrance;
(e) other structures and improvements the local government considers appropriate.

Divison 2-Administration of cemeteries

Administration of cemeteries
5. (1) Thelocd government may, by loca law policy, establish a cemetery authority to manage
alocd government cemetery.

(2) If the cemetery authority condsts of a committee of management, the committee is
appointed and its members hold office under the relevant loca law policies.

Responsibilities of the cemetery authority

6. The cemetery authority must manage a loca government cemetery subject to management
policieslaid down by thelocal government by loca law policy.

Delegation
7. Thelocad government may delegate powers under thisloca law to the cemetery authority.

Division 3-Rightsto burial sitesetc.
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Grant of burial rightsetc.

8. The locd government may enter into contracts giving rights to burid Sites or other rights
relating to the placement of human remainsin aloca government cemetery.

Private columbariums, mausoleums and vaults
9. (1) The locad government may enter into a contract authorisng a person to congtruct and
maintain a private columbarium, mausoleum or vault in aloca government cemetery.

(2) A contract under this section does not dispense with the need for a development permit
for the proposed structure under the Integrated Planning Act 1997.

(3) A contract under this section must-
(@ providefor the maintenance and repair of the structure; and

(b) if the structure is not to be maintained by the cemetery authority under the terms of the
contract-authorise the locad government to demolish and remove the Sructure if it fdls
into disrepair.

(4) If aparty to a contract under this section dies, the loca government must (subject to
wishes the deceased had made known to the local government) alow members of the deceased's
family whose identity and whereabouts are known to the loca government a reasonable
opportunity to take over the deceased’ s contractud rights and liabilities

Division 4-Disposal of human remainsin local gover nment cemetery

Disposal of human remainsin local government cemetery

10. (1) A person mugt not dispose of human remains in a loca government cemetery
unlessthe disposd of the remainsis authorised by a permit under this Divison.

Maximum penaty-200 pendty units.
(2) A permit is reguired under this section even though the remains are to be placed in a
private columbarium, mausoleum or vaultl.

Application for permit
11. (1) An gpplication for a permit permitting digposal of human remains in a locd
government cemetery must-

(@ identify the burid dte, niche or other place in which the remains are to be buried or
placed; and

(b) date the nature of any funera or memoria ceremony to be conducted in the cemetery
and the time of the proposed ceremony.

(2) An goplication for disposd of human remains in alocd government cemetery must be
accompanied by certified copies of other legd authorities that are required for the disposa of the
remains.

Grant of permit

12. Thelocd government may grant a permit authorisng the proposed disposa of human

remainsin aloca government cemetery if satisfied thet-

(@ the proposd isconggtent with rights that have been granted under thisloca law; and
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(b) the proposd is consstent with the requirements of revant local law policies.

Conditions of per mit
13.(2) A permit for the disposd of human remains in alocal government cemetery may
be granted on conditions the local government considers appropriate.
(2) Theconditions of a permit may, for example-
(8 regulate the opening of agrave Ste;
(b) require an appropriate identifying plague to be placed on or adjacent to the place of
disposal until an appropriate memorid to the deceased is erected or ingtalled.
Compliance with conditions of permit

14. An undertaker who arranges for the disposa of human remains in a loca government
cemetery must ensure that the conditions of the relevant permit are complied with.

Maximum pendty-200 pendty units.
Bringing of human remainsinto cemetery
15. A person must not bring human remainsinto aloca government cemetery unless-
(& apermit has been issued for digposa of the human remainsin the cemetery; and
(b) the remains are enclosed in a coffin or other form of container appropriate to the
proposed form of disposa that complies with the requirements specified by locd law
policy.
Maximum pendty-200 pendty units.
Division 5-Erection and ingtallation of memorials

Erection of memorialsto deceased persons

16. () A person must not erect or ingtal a memorid to a deceased person in a loca
government cemetery unless authorised by a permit under this Divison.
Maximum penaty-200 pendty units.

(2) However, if a devdopment permit is required for the erection or indalation of a
memorial to a deceased person under the Integrated Planning Act 1997, afurther permit is not
required under thisloca law.

Application for permit
17. An gpplication for a permit authorisng the erection or ingdlation of a memorid to a
deceased person in alocd government cemetery must-

(@ identify the burid dte or other place in which the memorid isto be erected or ingdled;
and

(b) state the nature and dimensions of the proposed memoridl.

Grant of permit

18. The locd government may grant a permit authorisng the erection or inddlation of a
memorid to a deceased person in a locad government cemetery if satisfied that the proposa is
consigtent with criterialaid down under local law policies.
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Conditions of permit

19. A permit for the erection or ingdlation of a memorid to a deceased person in a locd
government cemetery may be granted on conditions the local government considers appropriate.

Compliance with conditions of permit

20. A person who erects or indalls a memoria to a deceased person in alocal government
cemetery must ensure that the conditions of the relevant permit are complied with.

Maximum penaty-200 pendty units.
Division 6-Maintenance of memorials

Maintenance and repair of memorials by family members

21. (1) A member of the family of a deceased person, or another person who has a
proper interest in the maintenance of a memorial to a deceased person, may with the approva of
the cemetery authority carry out maintenance or repair work on amemorial.

(2) A person who carries out maintenance or repair work under this section must comply
with directions by the cemetery authority about how the work isto be carried out.

Examples-
The cemetery authority may, for example, give directions about-
e theaddition of structural elementsto the memorial;

* the planting, watering, mowing or maintenance of grass or other plants in the
vicinity of the memorial;
» theuse of fertilisers, pesticides or weedicidesin the vicinity of the memorial;
e ensuring that the heritage value of the cemetery is not impaired by the
maintenance or repair work.
(3) A person must comply with adirection under this section.
Maximum pendty-50 penaty units.
M aintenance contracts

22. The cemetery authority may enter into a contract (a “maintenance contract”) to
maintain amemorial to a deceased person and keep it in good repair.

Maintenance and repair of memorials by local gover nment
23.(1) The cemetery authority may carry out maintenance or repair work on amemorid.

(2) The cemetery authority is not obliged to carry out maintenance or repair work on a
memorid unless the cemetery authority has undertaken to do so under a maintenance contract.

Removal of memorials
24. (1) The cemetery authority may remove a memorid if it has become unsafe or has
fdlen into a state of disrepair.

(2) If thereisno immediate danger to the public, the loca government must, before removing
a memorid under this section, give members of the deceased’s family whose identity and
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whereagbouts are known to the loca government reasonable notice of its intention to remove the
memorid.

(3) The cemetery authority is not obliged to reingtate a memoria removed under this section
unless the authority is obliged under a maintenance contract to maintain the memorid.

Division 7-Conduct in local gover nment cemeteries

Animals

25. A person must not bring an animd into aloca government cemetery unless the cemetery
authority approves.

Maximum penalty-20 penaty units.
Interference with grave etc.

26. A person mugt not interfere with agrave, memorid, or with flowers or tokens on a grave
or memoria unless the cemetery authority approves.

Maximum pendty-50 penaty units.
Interference with services

27. A person mugt not interrupt or interfere with afunerad or commemorative service lawfully
conducted in alocal government cemetery.

Maximum pendty-200 pendty units.
General power to regulate conduct

28. (1) The loca government may, by locd law policy, regulate, restrict or prohibit
specified conduct in aloca government cemetery.

(2 A regulation, regtriction or prohibition imposed by locad law policy under this section
must be notified on a public notice erected at or near the main public entrance to the cemetery.

(3) A person must not contravene a regulation, restriction or prohibition imposed under this
Section.
Maximum pendty-50 penaty units.
Use of forceto prevent contravention

29. (1) An authorised person who finds a person committing or aout to commit an
offence againg this Divison may use reasonable force to prevent the commisson or further
commission of the offence.

(2) An authorised person who finds a person committing or about to commit an offence
agang this Divison may use reasonable force to remove the person from the cemetery.

PART 3-OTHER CEMETERIES
Division 1-Permit to operate cemetery

Operation of cemeterieswithin thearea

30. A person must not operate a cemetery in the area unless authorised by a permit under
thislocd law.
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Maximum pendty-200 pendty units.
Application for permit

3L (1) An gpplication for a permit to operae a cemetery must include or be
accompanied by-

(& detalsof the cemetery; and
(b) details of the proposed administration and management of the cemetery; and

(o) if gpprovd for the cemetery is required under the Integrated Planning Act 1997-a
certified copy, or other appropriate evidence, of the approval; and

(d) other information and materids required under locd law policies.
(2) Theapplication must be made by the proposed cemetery authority.

Grant of permit

32. (1) The locd government may grant a permit authorising the operation of the cemetery
if theloca government is satisfied that-

(@ any development permit for the cemetery required under the Integrated Planning Act
1997 has been granted; and

(b) the proposed administration and management of the cemetery is gppropriate; and

(c) the grant of the permit is consstent with criteria for the grant of the permit prescribed
under the local law palicies.

(2) A locd law policy may specify criteriafor the grant of a permit.
Term of permit
33.(1) A permit is granted for aterm specified in the permit.
(2) Theloca government may, from time to time, on application by the operator renew the
permit.
(3) Theterm for which apermit is granted or renewed isto be-
(@ fixed asrequired by ardevant loca law policy; or

(b) in the absence of a relevant locad law policy-decided by the loca government when it
grants the permit or the renewd.

Conditions of per mit
34. (;) A pemit may be granted on conditions the loca government considers
appropriate.
(2) Theconditions of a permit may, for example-
(& regulate the hours when the cemetery may be open to the public;
(b) regulate the hours when burids and cremations may be conducted in the cemetery;
(c) regulate the Sze and position of grave Sites,
(d) prescribe minimum periods of leases of grave Sites;



Local Law No0.18 (Cemeteries) 11

(&) require the proper maintenance of memorids and other buildings and sructures in the
cemetery.

(3) However the conditions of the permit must be consstent with the conditions of any
Satutory authorisation or gpprova for the establishment of the cemetery.

(4) The locd government may, by locd law policy, prescribe conditions that must be
imposed in a permit or that will ordinarily be imposed in a permit.
Power to change conditions of permit

35. (1) The locd government may, by written notice given to the cemetery authority,
change? the conditions of the cemetery authority’ s permit.

(2) However, thelocd government may only change the conditions of a permit if-
(@ the cemetery authority agrees to the proposed change; or
(b) thelocd government-

(i) gives the cemetery authority reasonable written notice of the proposed change inviting
the authority to make written representations about the proposed change within a
reasonable period fixed in the notice; and

(i) if the cemetery authority makes written representations within the time dlowed in the
notice-takes the representations into account.

Compliance with conditions of per mit

36. A cemeery authority must ensure that the conditions of a permit are complied with.
Maximum pendty-200 pendty units.
Transfer of permit

37.(1) A cemetery authority may, with the gpprova of the loca governmert, transfer the
authority’s permit to another person.

(2) Thelocd government may impose conditions on the transfer of a permit.
(3) However, thelocd government cannot-

(@ unreasonably refuse its gpproval of the transfer of apermit; or

(b) impose unreasonable conditions on the transfer of a permit.

Division 2-Compliance notices

Compliance notices

38. (1) If the cemetery authority contravenes a provison of thisloca law or a condition of

the permit, an authorised person may give the authority a written notice (a“ compliance notice”)
under this section.

(2) A compliance notice may-

(@ if the contravention is of a continuing or recurrent nature-require the cemetery authority
to stop the contravention; and
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(b) whether or not the contravention is of a cortinuing or recurrent nature- require the
cemetery authority to teke specified action, within a time specified in the naotice, to
remedy the contravention.

(3) The cemetery authority must comply with anotice under this section.
Maximum pendty-50 pendty units.
Division 3-Suspension or cancellation of permit

Suspension or cancellation of permit

39. (1) If a cemetery authority fails to remedy contravention of this locd law or a
condition of a permit within the time alowed in a compliance notice, the local government may, by
written notice given to the authority, suspend or canced the permit.

(2) However, before sugpending or cancdling a permit, the locd government must-

(& give written notice to the cemetery authority of the proposed suspension or
cancellaion; and

(b) dlow the cemetery authority a period stated in the notice (which must be a least 2
months from when the notice is given) to make written representations to the locd
government about the proposed suspension or cancellation; and

(c) condder representations made in response to the notice.
Division 4-L ocal government’s power to carry out work

L ocal government’s power to havework carried out

40. If a cemetery authority fails to have work required by a compliance notice carried out,
the loca government may itself have the work carried out.

Power s of entry and cost recovery
41. (1) The local government may enter land to perform work under section 1066 of the
Act.

(2) If the cemetery authority is the owner of the rdevant land, the amount properly and
reasonably incurred by the local government in performing the work is recoverable (together with
interest) under sections 1066, 1067 and 1068 of the Act.

(3) If the cemetery authority is not the owner of the rdlevant land, the amount properly and
reasonably incurred by the local government is recoverable as a debt from the operator (together

with interest) on the same basis as applies to an owner of land under section 1067 of the Act.3

PART 4-CEMETERIES GENERALLY

Standardsfor disposal of human remainsin cemeteries

42. (1) The local government may, under the loca law policies, prescribe standards for
the disposd of human remainsin cemeteries.

Examples-
The local government may for example-
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e prescribe standards with which coffins must comply;
*  prescribe minimum dimensions for graves,
* limit the number of bodies that may be buried in a single grave.
(2) A cemetery authority must ensure that the standards are complied with.
Maximum pendty-200 pendty units.
(3) However, an authorised person may, in an appropriate case, grant an exemption from
the requirements of a standard prescribed under this section.

Recordsto be kept by cemetery authorities
43. (1) A cemetery authority must keep records of-

(@ the names of al persons whose remains have been buried, cremated or placed in the
cemetery; and

(b) thedate of the disposal, and the form of the digposd, of the remains; and

(c) the place where the remains of each person have been buried or placed (but not if the
remains are cremated remains that have been scattered in the cemetery); and

(d) any deding with the remains after they have been buried or placed in the cemetery; and
(e) other information required under the loca law policies.

(2) The records must be kept at an office on the grounds of the cemetery or another place
approved by the local government for the purposes of this section.

(3) The records must be kept avalable for ingpection by members of the public at
reasonable times.

(4) The cemetery authority must ensure that the requirements of this section are complied
with.
Maximum pendty-50 penaty units.

PART 5-DISPOSAL OF HUMAN REMAINSOUTSIDE CEMETERIES

Requirement for permit

44. (1) A person must not dispose of human remains in the locd government’s area
except in acemetery or as authorised by a permit under this Part.

Maximum pendty-200 pendty units.
(2) However, apermit isnot required for scattering cremated remains outSde a cemetery.
Application for permit
45. (1) An gpplication for a permit authorisng digposal of human remains outside a
cemetery mugt-
(& identify the burid Ste or other place in which the remains are to be buried or placed;
and

(b) state when and how the remains are to be disposed of; and
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(c) contain other information required under locd law palicies.

(2) An goplication for a permit authorising disposa of human remains outsde a cemetery
must be accompanied by-

(@ certified copies of other legd authorities that are required for the disposd of the
remains, and

(b) the written agreement of the owner of, and anyone ese with aregistered interest in, the
land on which the remains are to be buried or placed to the disposa of the remains on
the land.

Grant of permit

46. The loca government may grant a permit authorising the proposed disposd of human
remains outsde a cemetery if satisfied that-

(@ thegrant of the permit isjudtified by-

(i) a specid family, persond or historica association between the deceased person and
the place in which the remains are to be buried or placed; or

(if) some other specia reason; and
(b) theimplementation of the proposa-
(1) will not create arisk to hedlth or other nuisance; and
(if) will not cause reasonable offence to others, and
(iii) is conggtent with criterialaid down under locd law policies.
Conditions of permit

47. (1) A permit for the disposd of human remains outsde a cemetery may be granted on
conditions the local government considers gppropriate.

(2) Theconditions of a permit may, for example-

(@ regulate the preparation of a grave and require the tolder of the permit to dlow an
authorised person to ingpect the grave before burid of human remainsin the grave;

(b) require the disposal of the human remains to take place a a particular time or within a
particular period;

(c) require the erection a inddlaion of a memorid or marker to identify a Ste in which
human remains have been buried.

Compliance with conditions of permit

48. An undertaker who arranges for the disposal of human remains outside a cemetery must
ensure that the conditions of the rlevant permit are complied with.

Maximum pendty-200 pendty units.

PART 6-MISCELLANEOUS

Division 1-Distur bance of remains
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Disturbance of remains

49. (1) A person must not disturb or interfere with human remains that have been buried
or placed within or outsde a cemetery under this locd law unless the locd government authorises
the disturbance or interference with the remains.

Maximum pendty-500 pendty units.
(2) However, this section does not affect the exhumeation or other disturbance or interference
with human remains on the order of a coroner or other lawful authority.

Authorisation for disturbance or interference with remains
50. (1) The locd government may give an authorisation under this Divison on conditions
the loca government considers appropriate.
Examples-

The local government may authorise the removal of the remains from 1 cemetery to
another to comply with the wishes of members of the deceased’ s family.

The local government may authorise the opening of a grave and the burial of another
in the same grave in compliance with the expressed wishes of both or all deceased
persons who have been or are to be buried in the grave.

(20 A person to whom an authorisation is given under this locd law must comply with the
conditions of the authorisation.
Maximum penaty-500 pendty units.
Divison 2-Removal of remains

Power to direct removal of remains
51. (1) If human remains are buried or placed on land without the authorisation required
under this local law, or contrary to the conditions of an authorisation under this loca law4, the
loca government may, by notice in writing given to the owner of the land (a “compliance
notice”), require the owner to have the remains removed to a cemetery within a specified period.
(2 A person must comply with anotice under this section.
Maximum pendlty-200 pendlty units.
L ocal government’s power to havework carried out
52. If-
(@ thelocd government condders it ingppropriate to issue a compliance notice under this
Divison; or
(b) aperson fals to have the remains removed to a cemetery as required by a compliance
notice;
thelocd government may itsdf remove the remains and dispose of them in a cemetery.
Powers of entry and cost recovery

53.(1) The locd government may enter land to perform work under section 1066 of the
Act.
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(2) If the cemetery authority is the owner of the rdevant land, the amount properly and
reasonably incurred by the local government in performing the work is recoverable (together with
interest) under sections 1066, 1067 and 1068 of the Act.

(3) If the cemetery authority is not the owner of the rdlevant land, the amount properly and
reasonably incurred by the loca government is recoverable_as a debt from the operator (together

with interest) on the same basi's as gpplies to an owner of land under section 1067 of the Act.S
Division 3-Power of direction

Compliance by undertakerswith directions by authorised persons

54. An undertaker must comply with directions given ordly or in writing by an authorised
person about-

(@ the preparation of agrave for the burid of human remains, or
(b) other matters affecting the digposal of human remains.
Maximum pendty-200 pendty units.
Division 4-Consstency with Queensland Heritage Act 1992

Consistency with Queensland Heritage Act 1992

55. The powers given under thislocd law must be exercised in away that is congstent with
the Queendand Heritage Act 1992.

PART 7-LOCAL LAW POLICIES

L ocal law policies
56. Thelocd government may make loca law policies about-

(a) the establishment of a cemetery authority to manage aloca government cemetery;6 or

(b) management policies for aloca government cemetery; 7 or

(c) requirements for granting a permit authorising the disposd of human remainsin a locd
government cemetery; 8 or

(d) requirements for @ffins or other containers for human remains brought into a loca
government cemetery; 9 or

(e) criteria for granting a permit authorising the erection or ingdlation of a memorid to a
deceased person; 10 or

(f) information and materids that must be included in or accompany an gpplication for a
permit to operate a cemetery; 11 or

(@ criteriafor granting a permit to operate a cemetery; 12 or

(n) the term for which a permit is to be granted or renewed;13 or

() conditions that mugt, or will ordinarily, be imposed in a permit to operate a
cemetery; 14or
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() standardsfor the diposal of human remainsin cemeteries; 150or

(k) information to be included in records kept by a cemetery authority; 16or

() information to be included in an gpplication for a permit to dispose of human remains
outside a cemetery; 17or

(m) criteriafor granting a permit to dispose of human remains outside a cemetery; 18or

(n) other matters about which this locd law specificdly adlows for the making of locd law
policies.

1 See section 9.

2 A “change’ to the conditions of a permit includes a change by omission, substitution or
addition. (See Acts Interpretation Act 1954, s. 36)

3 Section 1067(2) of the Local Government Act 1993 provides for the payment of interest on
the same basis as for an overdue rate.

4 It should be noted that when the human remains are discovered, the police are to be informed
under section 12 of the Coroners Act 1958. If the remains are identified as Aborigina remains or
of historicd sgnificance, the police will notify the Department of Environment.

S Section 1067(2) of the Local Government Act 1993 provides for the payment of interest on
the same basis as for an overdue rate.

6 See section 5(1).

7 See section 6.

8 See section 12(b).

9 See section 15(b).

10 See section 18.

11 See section 31(1)(d).

12 See section 32(2).

13 See section 33(3)(a).

14 See section 34(4).

15 See section 42(1).

16 See section 43(1)(e).

17 See section 45(1)(c).

18 See section 46(b)(iii).



