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OBJECTIVE

For the purposes of section 29(1) of the_Local Government Act 2009, Council resolves to adopt this process for
making each local law of Council as detailed below: -

(i) local law that adopts a model local law; and
(ii) local law that is a subordinate local law; and
(iii) “other” local law; and

(iv) interim local law.

DEFINITIONS

Anti-competitive Provision - means a provision identified as creating barriers to entry to a market or
competition within a market if a local government applying the competition policy guidelines identifies the
provision as creating one of those barriers.

Community Consultation - Council advises the public that a local law is proposed and undertakes community
consultation consistent with its community engagement policy. Council’s minimum local law consultation period is
21 days.

Competition Policy Guidelines — are guidelines made by the Department of Local Government to aid local
governments identify anti-competitive provisions in local laws. A copy of the guidelines is available on the
Department’s website.

Interim Local Laws - Are typically introduced to address cases of immediate public health and safety risks or
where there is a concern that action may be taken during public consultation to make the law.

Local Laws - Under the Local Government Act 2009 the Queensland Government confers powers to local
governments to develop and adopt laws to assist with the administration and execution of their legislative roles
and functions. Laws when made by a Local Government Authority are laws which apply within its local
government area, and are called Local Laws. Local Laws are statutory instruments of law and are ultimately
enforceable through the courts. The term Local Laws includes references to interim Local Laws, Model Local
Laws, Other Local Laws and Subordinate Local Laws.

Model Local Laws - Are approved by the Minister for Local Government to cover issues that are common to
many local governments.

Other Local Laws - Are Local Laws that are independently made by Local Governments to deal with an issue in
their area. Other Local Laws also include Laws that amend or repeal existing Local Laws or amend Model Laws
to suit the particular needs of the Local Government.
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State Interest Check - Under the Act a State-interest check is required when making a local law unless it is a
model local law or a subordinate local law. A State Interest Check is direct consultation with relevant State
Government entities about the overall State interest in the proposed local law.

Subordinate Local Laws - Are made under a power established in a Local Law and provide detailed information
required for the operation of a Local Law. Subordinate Local Laws need to be read in conjunction with the Local
Law under which they are made.

PROCESS

Making a Local Law that adopts a Model Local Law

This process (model local law making process) must be used to make a local law that is a model local law.
Step 1 - By resolution, propose to adopt the model local law.

Step 2 - If the model local law contains an anti-competitive provision, comply with the procedures prescribed
under a Regulation for the review of anti-competitive provisions.

Step 3 - If there is an existing local law about a matter contained in the model local law that is inconsistent
with the matter in the model local law — amend or repeal the existing local law so that there is no
inconsistency and then by resolution adopt the model local law

Step 4 - Let the public know that the local law has been made, by publishing a notice of the making of the
local law in accordance with the requirements of section 29B(1) to (4) inclusive of the Local
Government Act 2009.

Step 5 - As soon as practicable after the notice is published in the gazette, ensure that a copy of the local law
may be inspected and purchased at the local government’s public office.

Step 6 - Within 14 days after the notice is published in the gazette, give the Minister—
(a) a copy of the notice; and
(b) a copy of the local law in electronic form; and
(c) if the local law contains 1 or more anti-competitive provisions—
(i) advice of each anti-competitive provision; and
(i) the reasons for their inclusion.

Step 7 - Update the local government’s register of its local laws.

Making an “Other” Local Law

This process (“other” local law making process) must be used to make a local law (a proposed local law) other
than—

(a) a model local law; or

(b) an interim local law; or

(c) a subordinate local law.

Step 1 - By resolution, propose to make the proposed local law.
Step 2 - Consult with relevant government entitles about the overall State interest in the proposed local law.

Step 3 - Consult with the public about the proposed local law for at least 21 days (the consultation period) by




SHIRE OF

COUNCIL POLICY 2
Local Law Making Process "Z;Nfﬁf’
Page 3 of 10

(a) publishing a notice (a consultation notice) about the proposed local law at least once in a
newspaper circulating generally in the local government’s area; and

(b) displaying the consultation notice in a conspicuous place at the local government’s public
office from the first day of the consultation period until the end of the last day of the
consultation period; and

(c) making a copy of the proposed local law available for inspection at the local government’s
public office during the consultation period; and

(d) making copies of the proposed local law available for purchase at the local government’s
public office during the consultation period.

The consultation notice must state the following—

(a) the name of the proposed local law; and

(b) the purpose and general effect of the proposed local law; and

(c) the length of the consultation period and the first and last days of the period; and

(d) that written submissions by any person supporting or objecting to the proposed local law may
be made and given to the local government on or before the last day of the consultation
period, stating—

(i) the grounds of the submission; and
(i) the facts and circumstances relied on in support of the grounds.

If the local government decides, by resolution, that the proposed local law only amends an existing
local law to make an insubstantial change, the local government may proceed to step 6 without
satisfying step 3 or step 5.
Step 4 - If the proposed local law contains an anti-competitive provision, comply with the procedures
prescribed under a Regulation for the review of anti-competitive provisions. For avoidance of doubt,
step 3, and this step 4, may be undertaken contemporaneously.
Step 5 - Accept and consider every submission properly made to the local government.
A submission is properly made to the local government if it —
(a) is the written submission of any person about the proposed local law; and

(b) states—

(i) the grounds of the submission; and
(i) the facts and circumstances relied on in support of the grounds; and

(c) is given to the local government on or before the last day of the consultation period.
Step 6 - By resolution, decide whether to—

(a) proceed with the making of the proposed local law as advertised; or

(b) proceed with the making of the proposed local law with amendments; or

(c) make the proposed local law as advertised; or
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(d) make the proposed local law with amendments; or
(e) not proceed with the making of the proposed local law.

If the local government resolves to proceed with the making of the proposed local law with
amendments, and the amendments are substantial, the local government may again —

(a) consult with the public at step 3; and
(b) accept and consider every submission properly made to the local government at step 5.
For the avoidance of doubt, if an amendment changes an anti-competitive provision, the local
government must again comply with the procedures prescribed under a Regulation for the review of
anti-competitive provisions for the amended anticompetitive provision.
Step 7 - Let the public know that the local law has been made, by publishing a notice of the making of the

local law in accordance with the requirements of section 29B(1) to (4) inclusive of the Local
Government Act 2009

Step 8 - As soon as practicable after the notice is published in the gazette, ensure that a copy of the local law
may be inspected and purchased at the local government’s public office.

Step 9 - Within 14 days after the notice is published in the gazette, give the Minister—
(a) a copy of the notice; and
(b) a copy of the local law in electronic form; and
(c) if the local law contains 1 or more anti-competitive provisions—

(i) advice of each anti-competitive provision; and
(ii) the reasons for their inclusion.

Step 10 - Update the local government’s register of its local laws.

Making a Subordinate Local Law

This process (subordinate local law making process) must be used to make a subordinate local law (a proposed
subordinate local law).

The local government may start the process for making a subordinate local law even though the process for
making the local law (including a model local law) on which the subordinate local law is to be based (the
proposed authorising law) has not finished.

The local government may use steps 1 to 5 of the subordinate local law making process (other than actually
making the subordinate local law) before the proposed authorising law is made if—

(a) in making the proposed authorising law, the local government has to satisfy—

(i) the model local law making process; or
(i) the other local law making process; and

(b) if the proposed authorising law is made under the other local law making process— the notice about the
subordinate local law under step 2 of the subordinate local law making process is published no earlier
than the notice about the proposed authorising law under step 3 of the other local law making process is
published.
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For the avoidance of doubt, a subordinate local law made by the local government using this process may
provide for the local government to, from time to time, by resolution, reference or incorporate information.

For example, under the Local Government Reqgulation 2012 the identification guidelines for the identification of
anticompetitive provisions are a document made by the Department and is available for inspection on the
department’s website.

Step 1 - By resolution, propose to make the proposed subordinate local law.

Step 2 - Consult with the public about the proposed subordinate local law for at least 21 days (the consultation
period) by—

(a) publishing a notice (also a consultation notice) about the proposed subordinate local law at
least once in a newspaper circulating generally in the local government’s area; and

(b) displaying the consultation notice in a conspicuous place in the local government’s public
office from the first day of the consultation period until the end of the last day of the
consultation period; and

(c) making a copy of the proposed subordinate local law available for inspection at the local
government’s public office during the consultation period; and

(d) making copies of the proposed subordinate local law available for purchase at the local
government’s public office during the consultation period.

The consultation notice must state the following—
(a) the name of the proposed subordinate local law; and

(b) the name of—
(i) the local law allowing the proposed subordinate local law to be made; or

(ii) if the local government has started the process for making a subordinate local law
even though the process for making the proposed authorising law on which the
subordinate local law is to be based has not finished — the proposed authorising law;
and

(c) the purpose and general effect of the proposed subordinate local law; and
(d) the length of the consultation period and the first and last days of the period; and

(e) that written submissions by any person supporting or objecting to the proposed subordinate
local law may be made and given to the local government on or before the last day of the
consultation period stating—

(i) the grounds of the submission; and
(ii) the facts and circumstances relied on in support of the grounds.

If the local government decides, by resolution, that the proposed subordinate local law only
amends an existing subordinate local law to make an insubstantial change, and the amendment
does not affect an anti-competitive provision, the local government may proceed to step 5 without
satisfying any of step 2 to step 4 inclusive.

Step 3 - If the proposed subordinate local law contains an anti-competitive provision, comply with the
procedures prescribed under a Regulation for the review of anti-competitive provisions. For avoidance
of doubt, step 2, and this step 3, may be undertaken contemporaneously.
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Step 4 - Accept and consider every submission properly made to the local government.
A submission is properly made to the local government if it—
(a) is the written submission of any person about the proposed subordinate local law; and

(b) states—
(i) the grounds of the submission; and

(ii) the facts and circumstances relied on in support of the grounds; and
(c) is given to the local government on or before the last day of the consultation period.
Step 5 - By resolution, decide whether to—
(a) make the proposed subordinate local law as advertised; or
(b) make the proposed subordinate local law with amendments; or
(c) not proceed with the making of the proposed subordinate local law.

If the local government resolves to proceed with the making of the proposed subordinate local law
with amendments, and the amendments are substantial, the local government may again —

(a) consult with the public at step 2; and
(b) accept and consider every submission properly made to the local government at step 4.
For the avoidance of doubt, if an amendment changes an anti-competitive provision, the local
government must again comply with the procedures prescribed under a Regulation for the review of
anti-competitive provisions for the amended anticompetitive provision.
Step 6 - Let the public know that the subordinate local law has been made, by publishing a notice of the

making of the subordinate local law in accordance with the requirements of section 29B(1) to (4)
inclusive of the Local Government Act 2009.

Step 7 - As soon as practicable after the notice is published in the gazette, ensure that a copy of the
subordinate local law may be inspected and purchased at the local government’s public office.

Step 8 - Within 14 days after the notice is published in the gazette, give the Minister—
(a) a copy of the notice; and
(b) a copy of the subordinate local law in electronic form; and
(c) if the subordinate local law contains 1 or more anti-competitive provisions—
(i) advice of each anti-competitive provision; and
(i) the reasons for their inclusion.

Step 9 - Update the local government’s register of its local laws.
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Amending a local law

This process (amending local law making process) must be used to make a local law (a proposed amendment
local law).

Step 1 - By resolution, propose to amend a local law.
Step 2 - Develop a proposed amendment local law and a consolidated local law.

Step 3 - Consult with relevant government entitles about the overall State interest in the proposed amendment
to the local law.

Step 4 - Consult with the public about the proposed amendment to the local law for the consultation period
by—
(a) publishing a notice (a consultation notice) about the proposed amendment to the local law on
Council’'s web-site and in Council’'s newsletter; and

(b) displaying the consultation notice in a conspicuous place at the local government’s public
office from the first day of the consultation period until the end of the last day of the
consultation period; and

(c) making a copy of the proposed amendment local law and consolidated local law available for
inspection at the local government’s public office during the consultation period; and

(d) making copies of the proposed amendment local law and consolidated local law available for
purchase at the local government’s public office during the consultation period.

The consultation notice must state the following—
(a) the name of the proposed amendment local law; and
(b) the purpose and general effect of the proposed amendment to the local law; and
(c) the length of the consultation period and the first and last days of the period; and
(d) that written submissions by any person supporting or objecting to the proposed amendment
local law may be made and given to the local government on or before the last day of the
consultation period stating—
(i) the grounds of the submission; and
(ii) the facts and circumstances relied on in support of the grounds.
If the local government decides, by resolution, that the proposed local law only amends an existing
local law to make an insubstantial change, the local government may proceed to step 6 without
satisfying step 3 or step 5.
Step 5 - Conduct a desktop review to identify if the local laws amendments contain any anti-competitive
provisions. If the proposed amendment to the local law contains anti-competitive provisions, comply

with the procedures prescribed under a Regulation for the review of anti-competitive provisions.

Step 6 - Accept and consider every submission properly made to the local government.
A submission is properly made to the local government if it —

(a) is the written submission of any person about the proposed amendment local law; and

(b) states—
(i) the grounds of the submission; and
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(ii) the facts and circumstances relied on in support of the grounds; and
(c) is given to the local government on or before the last day of the consultation period.
Step 7 - By resolution, decide whether to—
(a) proceed with the making of the proposed amendment local law as advertised; or
(b) proceed with the making of the proposed amendment local law with further amendments; or
(c) not proceed with the making of the proposed amendment local law.

If the local government resolves to proceed with the making of the proposed amendment local law
with further amendments, and the amendments are substantial, the local government may again —

(a) consult with the public at step 3; and
(b) accept and consider every submission properly made to the local government at step 5.
Step 8 - Within one month of Council resolution, publish notice in Queensland Gazette and Council’s web-site

letting the public know that the local law has been made, in accordance with the requirements of
section 29B(1) to (4) inclusive of the Local Government Act 2009.

Step 9 - Step 9 As soon as practicable after the notice is published in the gazette, ensure that a copy of the
local law may be inspected and purchased at the local government’s public office.

Step 10 - Step 10 Within 14 days after the notice is published in the gazette, give the Minister—
(a) a copy of the notice; and
(b) a copy of the consolidated local law; and
(c) a copy of the amendment local law in electronic form.

Step 11 - Update the local government’s register of its local laws.

Amending a subordinate local law

As above, excepting Step 3, as State Interest Checks are not required when amending subordinate local laws.

Making an Interim Local Law

This Interim Local Law Making Process must be followed to make a local law that is an adopted interim local law.

Step 1 - By resolution, propose to adopt the interim local law.
Step 2 - Consult with relevant government entities about the overall State interest in the proposed interim
local law, unless the proposed interim local law does not incorporate a model local law or is a

subordinate local law.

Step 3 - If the model local law proposed for adoption contains an anticompetitive provision, comply with the
procedures prescribed under a Regulation for the review of anti-competitive provisions.

Step 4 - By resolution, Council must decide whether to:
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(a) adopt and make the proposed interim local law and, if there is an existing local law about the
matter that is inconsistent with what is to be adopted — amend or repeal the existing local law so
that there is no inconsistency for the period of effect of the interim local law (amendment or repeal
of the inconsistent local law may be done in the same instrument adopting the interim local law),
or

(b) proceed with the making of the proposed interim local law with amendments, or

(c) not proceed with the making of the proposed interim local law.

If Council resolves to proceed with the making of the proposed interim local law but not to set an
expiry date for the interim local law, the use of the Interim Local Law Making Process is to be
discontinued, and the proposed adoption of the interim local law with amendments must then be

progressed using the Other Local Law Making Process, commencing at Step 2.

If Council resolves to adopt and make the proposed interim local law with or without amendments,
continue this process at Step 5.

Step 5 - Within 1 month of Council’s resolution, let the public know that the interim local law has been made

by publishing a notice of the making of the local law:

(a) in the gazette, in compliance with the requirements set out in Section 29B(3) of the Local
Government Act 2009, and

(b) on Council’'s website, in compliance with the requirements set out in Section 29B (4) of the Local
Government Act 2009.

Step 6 - As soon as practicable after the notice is published in the Gazette, ensure that a copy of the interim

local law may be inspected and purchased by the public at Council’s public offices at Gatton and
Laidley, and be viewed and downloaded from Council’s website.

Step 7 - Within 14 days after the notice is published in the Gazette, give the Minister a copy of the:

(a) Notice, and

(b) interim local law in electronic form.

Step 8 - Update Council’s Local Laws Register.

RELATED LEGISLATION

Local Government Act 2009 (LGA)

Local Government) Requlation 2012

REVIEW TRIGGER

Policy is to be reviewed every 5 years or prior to the making, amendment or repeal of a local law.

PRIVACY PROVISION

Council respects and protects people’s privacy and collects, stores, uses and discloses personal information
responsibly and transparently when delivering Council services and business.
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7. APPROVAL

Adopted at the March 2020 Council Meeting - Resolution Number 2818.
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